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INDEPENDENT DISCIPLINARY OFFICERS
444 North Capitol Street, Nw, Suite 528

Washington, DC 20001
(202) 434-8080

Facsinlile(202)434-8084
Corruption Hotline (800) CALU72

Independent Review Officer
Hon. Benjamin R. Civiletti

October 26, 2016

James P. Hoffa
General President
International Brotherhood of Teamsters
25 Louisiana Avenue, N.W.
Washington, D.C. 20001

Re: Charges Against Charles A. Bertucio

Independent Investigations Officer
Hon. Joseph E. diGenova

Administrator
John J. Cronin, Jr., CPA
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Dear General President Hoffa,

Pursuant to Paragraph 33 of the final Agreement and Order
("Final Order") in United States v. International Brotherhood of
Teamsters, No. 88-4486, I hereby notify you of my determination
that the Union's decision in the disciplinary proceedings against
Charles A. Bertucio is inadequate under the circumstances.

The disciplinary charges against Mr. Bertucio referred to the
Union by the Independent Review Board contained several material
allegations that were not adequately addressed in your Decision of
August 30, 2016_ These failures must be remedied in order to
permit the Independent Review Officer to make the ultimate
determination whether the Union's resolution of these charges was
adequate or whether a de novo hearing on the allegations against
Mr. Bertucio shall be convened.

The following failures must be remedied:

1. In considering the charge that Mr. Bertucio allegedly
brought reproach upon the IBT in violation of Article II,
Section 2(a) of the IBT Constitution, the Decision failed
to follow interpretations of that provision that had been
adopted in judicial decisions under the Consent Decree.
See e.g., United States v. IBT [Friedman and Hughes), 905
F.2d 610 (2nd Cir. 1990); United States v. IBT [Ligurotis],
814 F. Supp. 1165 (S.D.N.Y. 1993) .

Pursuant to the Consent Order of the United States District Court of the S.D.N.Y.
United States-v-Intemational Brotherhood ofTeamsters 88 CIv.4486 (lAP)
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2. The Decision failed adequately to consider and take into
account evidence related to the IRB's allegation that there
was no basis in the IBT Constitution for Mr. Bertucio's
membership in the Union and that he obtained membership
fraudulently by making a false representation in violation
of Local 853's collective bargaining agreement, which the
IRB asserted was a sham.

3. The Decision failed adequately to consider and take into
account an email dated December 14, 2014 from Rome Aloise
to Mr. Bertucio which stated that "[w] e need to meet to
renew your contract, have actual negotiations and a vote,
signed into by all people covered by the contract, or I
have to disclaim interest." The Decision failed adequately
to consider and take into account the fact that since this
email of December 14, 2014, the 2012 labor contract
apparently still has not been renegotiated, nor have any
negotiation sessions apparently been held in many months.

4. The Decision failed adequately to consider and take into
account the implications of statements made by both Mr.
Bertucio and Mr. Aloise that Mr. Bertucio never should have
been a member of the IBT .

5. The Decision failed adequately to consider and take into
account evidence related to the IRB's allegation that under
the applicable contract Mr. Bertucio was prohibited from
being covered by the Grand Fund collective bargaining on
the grounds that he was allegedly an officer and owner of
the company and made the decisions covering his own
compensation and terms of employment.

6. The Decision failed adequately to consider and take into
account evidence that Grand Fund selected the bargaining
agent for its employees in violation of 29 U.S.C. §158(a)
(1) and (2), as well as allegations that employees were
not consulted about bargaining demands and did not vote on
Local 853's contracts with their employer in violation of
Local 853's Bylaws and the rBT Constitution.

7. The Decision failed adequately to consider and take into
account evidence of negotiations of prior contacts between
Grand Fund and Local 853 and administration of those
agreements in considering the validity of the IRB's
allegation that the 2012 agreement was not the result of
arms'-length negotiations and that the resulting agreement
was a sham .
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8. Even if a 5-year statute of limitations applies here
"running from the discovery of the conduct giving rise to
the charge," the Decision failed adequately to consider
and address when the alleged sham nature of the pre-20l2
labor contracts was discovered.

In addition, the Decision's failure to provide citations to the
testimony and exhibits upon which it relied in reaching its
conclusions contributed to the concern that the IBT did not
adequately consider the evidence relevant to the allegations
against Mr. Bertucio prepared by the IRB and adopted by the IBT.

Pursuant to Paragraph 33 of the Final Order, the Union must
inform the Independent Review Officer in writing within 20 days
what additional actions it has taken or will take to remedy the
defects set forth above in its consideration of the charges against
Mr. Bertucio.

Very truly yours,

Independent Review Officer
Honorable Benjam' R. Civiletti

By:
Jo J Cronin. Jr.
Administrator

cc: Bradley T. Raymond, Esq.
Mr. Charles A. Bertucio
William Keane. Esq.
Joseph E. diGenova. Esq .
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